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Agenda

* Federal vs. State/Local Government Claims
* Administrative Procedures Act Claims

* Civil Rights / Civil Liberties Act Claims
 Government Contract Claims

* Tort Claims

* Attorney’s Fees and Costs

* Questions
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Federal vs. State/Local Governments

* Eleventh Amendment
* Sovereignh Immunity
e Official Immunity
e Qualified Immunity
e State vs. Federal
Constitutions
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Administrative Procedures Act Claims,
5 U.S.C. §§ 701-706

Injunctive Relief and Declaratory Relief

* Preliminary Injunctions vs.
Administrative Stays
* Irreparable Harm
* Perse? - APA does not permit

monetary recovery /1 \
* Quantity of Harm Analysis 5 -
e Balance of Harm and Public Interest e
Merge -

 Trump v. CASA, 606 U.S.  (2025)
FRCP Rule 65 Trial on the Merits
e Remand vs. Vacatur
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Administrative Procedures Act Claims,
5 U.S.C. §§ 701-706

Claims to Consider

* Arbitrary and Capricious / Lack of Substantial
Justification
* Loper Bright Enterprises
* Majority: (Generally) no deference under
APA
* Concurrence: Deference is unconstitutional
e Auer deference untouched
* Regulatory Flexibility Act, 5 U.S.C. 604
* Failure to Conduct Notice and Comment
* Non-Delegation/Major Questions Doctrine
» West Virginia v. EPA, 142 S.Ct. 2587 (2022)

e Standing
* Final Agency Action
* Moot vs. Capable of Repetition Yet Evading Review

* Corner Post, Inc. v. Board of Governors of the Federal
Reserve System, 144 S. Ct. 2440 (2024)
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Civil Rights / Civil Liberties

Mandatory or Discretionary Act?

IH

 Many acts are “ministerial” or “non-
discretionary”
* Writs of Mandamus / Writs of
Prohibition
o All Writs Act, 28 U.S.C. § 1651,
and Federal Rules of Civil
Procedure remove need for
separate writs on federal level
 |f discretionary: injunctive or

declaratory relief
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Civil Rights / Civil Liberties
42 U.S.C. 1983

* Injunctive Relief: Available for ongoing

* Monetary Damages -
UNNECESSARY

e State officials, not states themselves
* Compensatory CONSTITUTIONAL
RIGHTS

Injuries actually suffered

Out-of-pocket losses

Medical Bills i PROHIBITED

Impairment of Reputation :
Lost/Diminished Earnings
Financial, psychological, or physical injuries

* Nominal ($1-2)

* Punitive: Only individuals, not

government
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Federal Contract Claims
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Presenter Notes
Presentation Notes
So, you can sue Uncle Sam, but only Uncle Sam’s terms:  where (what court or board), when (time constraints) and how (procedures).

So how do you do it?


Procurement Problems

* Pre-Award

o . Day 100
e Solicitation Protest Day 30 Day 40 Deading for GAO I issue s
. Deadin for the Daadine for the protasler to file its dacision on the protest
e Post-Award Debrief Day 1 agancy 1o fle comments on the agency repor, Wa always soek lo issue a
. Protest s teport on the Failure to fle comments will resull ~ decision as far in advance ol the
e Bid Protest Forums s fled. proles! incismissal of the protest, 100-day deadine as possibe
* Agency (FAR 33.103) DayftoDay30 & Hﬂ Day 40 to Day 100
* Government Accountability + W il i et Worny
Office (G AO) ( FAR 33. 104) are unfimely or outside our v reques! addtional flings by the partias,
. uisdction. v conduct altemative dispute resoluions, o
* Court of Federal Claims (We may also dismiss later) + hold a hearing Atter declslon Is lssued
(CoFC) (FAR 33.105) + Agency andinlrvenor may fa digosted dcision s notsubjec o  proective ode,
. , fle requests for dismissal o itwil usually bo availabla wihin 1-2 days on GAQ's Wabsile,
* Victory doesn’t usually mean e st W digstedcaisnis s o & prtcte ey, ve
you get t h e contra Ct, J ust t h at ' ]I a proteciive order is | prapare a public redaced version,wchtakes.waeraﬁ days
. f issuad, atiomays may filo for 1o several weaks, of longer, 1o maka publicly available.
winner doesn’t st Routne dismisal deisionsar ek mado pube.

e Contract performance paused
during protest
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CDA Process Summary

File a Claim with the A claim must be filed within6
Contracting Officer years of the accrual of the claim
I . .
Final Decision of the Within 60 d ays ora .
Contractine Officer “reasonable period” for claims
g over $100,000
| |
Claim Accepted Claim Denied N FEUTE T SO 2
P = “deemed denied”
|
Appeal

Appeal to the COFC within 1 year
of receiving the final decision

Appeal to the US Court of
Appeals for the Fed. Cir. within
60 days
]

Writ of Certiorari for the U.S.
Supreme Court
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Presenter Notes
Presentation Notes
Again, if either:
Your TSP is rejected (once reach impasse, submit it as a claim) 
You are terminated for default

Then pursue claim under CDA 


Tucker Act

* 28 USC § 1491 (1887)

* Applies to claims for money
damages against the
government arising under
the constitution, statutes,
agency regulations or
contracts, other than tort
claims.

* 6-year statute of
limitations!
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Presenter Notes
Presentation Notes
Original waiver of Sov Imm for contract claims. 

[Today, mostly CDA, which we’ll cover next]

(Dist:  no procurement, e.g., RE)
NOT the same as the Edmunds-Tucker Act, that banned polygamy. 



The Court of Federal Claims

* Created in 1855 (“Court of Claims”) HEstses %
as venue to assert contract claims ~ FHgs" :
against government.

* Tucker Act (1887) expanded the
court’s jurisdiction to most money
claims against government

* Including claims under
Constitution

e But NOT torts

e Court reformulated in 1982 and
name changed to Claims Court;
then changed to Court of Federal
Claims in 1992.
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Presenter Notes
Presentation Notes
 So where do you go?  Originally, only one place:  CFC

 At our nation’s birth, no recourse to sue govt.  Debts; contract claims - had to go to Congress to get appropriation.
That was prior to 1855
 Got to be too much work; esp. after Mex-Amer war (war debts)
 CoC created in 1855 for contract claims against gvt.  
1887:  Tucker Act (Constitution = takings claims)
(Changed name a couple times)
   *1982 change is when Fed Cir created.


Contract Disputes Act

T THIS CONTRAGT 15 & RATED ORDER RATING FAGE of PAGES
) AWARD / CONTRACT UNDER DPAS {15 GFR 350) » DC-AT | 1 ‘ 16

2. CONTRACT (PROC. INST. IDENT ) NO 3 EFFECTIVE DATE 4 REQUISITION / PURCHASE REQUEST / PROJECT NO

. FABE50-06-C-7626 Ses Section G
5 1SSUED BY PRDA TODE FABBED B AOMINISTERED BY (I GTHER THAN ITEM &) COOE | S0513A,
USAFIAFMC DCMA SANTA ANA
DET 1 AF RESEARCH LABORATORY 34 CIVIC CENTER PLAZA
2310 EIGHTH STREET, BUILDING 167 ROCM 5001
WRIGHT-PATTERSON AFB OH 45433-7801 SANTA ANA CA 92701-4056

e SUSAN M. PALMER  937-255-2208 X084 DCMASANTAANAG DCMAMIL
susan.palmer@wpafb.af.mil
Y/ ° ° ° SCD. C  PAS: (NONE)

7. NAME AND ADDRESS OF CONTRACTOR (NO., STREET, CITY. COUNTY, STATE AND ZIP CODE) & DELIVERY
IRVINE SENSCRS CORPORATION [ FOB Origin_[5) Other (see below)

3001 REDHILL AVE BLDG 4-108 S DISCOUNT FOR PROMPT PAYMENT
e COSTA MESA CA 92626-4526 N
S (714) 444-8760
L] 16 SUBMIT INVGICE TTEm

TCES
(4 COPIES UNLESS OTHERWISE
SPEGIFIED) TO See Block
CAGE CODE 3CWX4 [ FACILITY GOGE THE ADDRESS SHow I I 12
1 SHIE TO T MARK FOR TODE 2 PAVMENT WILL BE MADE BY TODE | H@0339
See Section F DFAS COLUMBUS CENTER

DFAS-COMEST ENTITLEMENT OPS
P.O. BOX 182381

Incorporated into most

3. AUTAORITY FOR OTHER THAN FULL AND OPEN COMPETITION 4. ACCOUNTING AND APPROPRIATION DATA
See Section G
TEA. ITEM NO' 188, SUPPLIES/SERVICES T5C. QUANTITY | 150, UNIT TSE. UNIT PRIGE | 15F, AMOUNT

Federal Government il ol il

16. Table of Contents
SEC DESCRIFTION PAGE(S] [ sec | DESCRIFTION T PAGE(S)
PART |- THE SCHEDULE | I PART Il - CONTRACT CLAUSES

1 A | SOLICTATIOMCONTRACT FORM 7 | | CONTRACT cLAUSES.
1 B UPPLIES OR SERVIGES AND PRICES/COETS
i =] ESCRIPTIONISPECS WIORK STATEWENT

|
PART ill - LIST OF DOCUMENTS, EXHIBITS & Arummems
1 ACKAGING AND MARKING

T T3 | UST GF ATTACHMENTS
PART IV - REPRESENTATIONS AND INSTRUCTIONS
E INSPECTION AND ACCEPTANCE
] ELIVERIES OR PERFORMANCE

® | REPRESEMTATIONS. GERTIFICATIONS
1 ) ONTRACT ADMINIS TRATICN DATA

OTHER STATEMENTS OF OFFERORS

I. INSTRE,, COMDE,, AND NOTICES T

1 H | SPECIAL CONTRACT REQUIREMENTS K] EWALUATION FACTORS FOR AVWARD
CONTRACTING OFFICER WILL COMPLETE lT‘M 17 OR 185 APPLICABLE

[ ] [ ]
. 17. & Contractor's Negotiated Agreement 18 [0 Award iContractor is not required to sign this docurment).
(Contractor s reuired o sign this document and retum 1 coples 1o issuing ofice). | Your offer on soiicitaton rumber _incliing the addiions o changes mads by
Contractar agrass to furmish and deliver all items of perform all servicss set forth or | you which addibons o changes s forth in ful above, 1 haraby accopted 88 to

atharwise identified above and on any continuaTion shaets for Me coneideration e ligted ahove and g0 any conbnuation sneets. This AWBNd CONEUTMES The
stated herain. The rights and obiigations of Me parties 1o s contract enall be CONract which Consists of e foll owing dOCLMENLE: (&) the GovarmMEnts
Bt o and gawermad by e fallowing cacuments:  {a) this swardicontract, o) soliciation and your offer, and (5] this avardicontract. No further conwactual

the solictaton, I any, and (¢} such prowsions, representations, cenliicaions, and dozument is necessary.

contracts for goods or SR me (s
services (procurement)

T6B. fame of Confracior T6C. Date Signed 08 United States of Amenca T0C. Date Signed

by B Ruiner 5 May 2006 by [/ S M Paimer 8 May 2006
{signatue of person aulhonzed o ST Tgmalure of Cantracting Cificer]

NSN 7540-01-152-8069 STANDARD FORM 26 (Rev 4-05)

Previous Editions unusable Prescribed by GSA FAR (48 CFR) 53.214(a}

ConWrite Version 6.5.1 Created 08 May 2006 8:42 AM
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Presenter Notes
Presentation Notes
After ~100 years, govt decided needed more refined process.
In partic, wanted agency (CO) to have first say on claim
So CDA is basically a ripeness policy – like APA

  Good or services – so that’s pretty much everything. 
 Dist.:  real estate; non-appropriated funds.


Contract Disputes Act: “Claim”

* |ncorporated into contracts
through Disputes Clause, FAR
52.233-1.

* Defines “claim” as “a written
demand or written assertion
by one of the contracting
parties seeking, as a matter
of right, the payment of
money in a sum certain . . ..

’)

 Contractor must also.
exp(qssly request a final
decision.
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Presenter Notes
Presentation Notes
 Detailed process.  Must follow it or won’t go anywhere, no matter how right you are!

 Starting point:  if gvt breaches contract, and you want to recover dams, submit CLAIM to CO.
 Gives agency first shot at addressing issue.  Ripeness. 

 Key elements, in bold (strictly construed):
 In writ. (no verbal) (Can be letter; can be huge)
 Sum certain (Not:  “in excess of” or “approx”)
 Request final decision (magic lang)�
 Idea:  let agency, through CO, have first stab at it, before go to court 


CDA: Claim Certification

For claims over $100,000, contractor must certify:
* The claim is made in good faith;

* The supporting data are accurate and complete to
the best of the contractor’s knowledge and belief;

 The amount requested accurately reflects the
contract adjustment for which the contractor
believes the Federal Government is liable; and

* That the certifier is authorized to certify the claim
on behalf of the contractor.
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Presenter Notes
Presentation Notes
 Certification requirement:  Important!  But – be careful!
 “Authorized” – make sure you have the right person sign it.


CDA: Claim Certification

Penalties for fraudulent claims (41 USC §

7103)

 Daewoo case: Court of Federal
Claims (2006)

* “If a contractor is unable to support
any part of the claim [due to%
misrepresentation of fact or fraud . ..
the contractor is liable to the Federal
Government for an amount equal to
such unsupported part of the claim
plus all of the Federal Government’s
costs attributable to reviewing the
unsupported part of the claim.”
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Presenter Notes
Presentation Notes
If False, can go after you for false claim.  (Daewoo case:  CFC 2006 -- $50M)
 Can actually end up owing gvt:  “If a contractor is unable to support any part of his claim . . . attributable to misrepresentation of fact or fraud . . . The contractor is liable to the Federal Government for an amount equal to such unsupported part of the claim plus all of the Federal Government’s costs attributable to reviewing the unsupported part of the claim.”
 Forfeit claim and pay gvt value of false part. 

This is separate from FCA!


CDA: CO Decision

* Claims of $100,000 or less: CO
must issue decision within sixty
days.

e Claims over $100,000: CO must

either issue a decision within sixty DEN\ED

days or inform the contractor of
when the decision will be issued.

e “Deemed denied”: If CO fails to
issue decision within reasonable
time, contractor may commence
an appeal or suit.
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Presenter Notes
Presentation Notes
TL on gvt making decision (but can extend)
 (same $100K threshold) 


CDA: Statute of Limitations

* Claims by a contractor or the Government must be
submitted within 6 years of the accrual of a claim.
FAR 33.206.

* “Accrual of a claim means the date when all events, that fix
the alleged liability of either the Government or the
contractor and permit assertion of the claim, were known
or should have been known.” FAR 33.201.

 Monetary damages need not have been incurred.

* Time period for filing may be decreased by contract.
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Presenter Notes
Presentation Notes
. . . So, have CO decision; you lose; now what??

 6 years to bring claim to CO
 FAR defines it (basically, when breached)
 But, read contract!



CDA: Appeals Process

Boards of
Contract Appeals VS. COFC
90 days 12 months
Less formal More formal
No Jury No Jury

Agency attorneys DOJ attorneys

Appeal to Fed. Cir. Appeal to Fed. Cir.
(120 days) (60 days)
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Presenter Notes
Presentation Notes
 2 options for appeal of CO decision
 2 Boards:  ASBCA and CBCA (consolidation in 2006)  [USPS and TN Valley]

 Formality:  at BCAs, Disputes of:
 $100,000 or less:  access to accelerated procedure (at the election of the contractor).
 $50,000 or less:  expedited appeal

 Standard of review:  better at COFC (Board will overturn facts only if arb, capr, or grossly erroneous).�  	COFC is de novo




Conversion & Common Defenses

e Conversion from Cause to
Convenience (FAR 12.403)

* Excusable Delay (FAR
52.249-14)

e \Waiver

 Notice & Cure / Order to
Show Cause (FAR 49.607)

— Reasonable Opportunity to
Cure
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Tort Claims: Federal Torts Claims Act

* Limited waiver of Sovereign
Immunity 368h Cangress. 5. 2113

July F2, 1960

* Replaced Private Bill AN ACT

Fee e eillef of d ¢erddne PeErion,

e i enacted by lhe Senale and Mouse of Reprecentati [
SySte m Iiniled States of S mepion bn Conprets ape blod Thes L1y ok Pt

empiter Crenarel i auiberiond and directed to pay, ot of
avhilable for the paymest of saluries of em :-!ﬁp_:l.}m in e unjuTT‘:IH

¢ NOt d New Ccause Of aCtIOH, mrvioty 1o Georgn K. Caldwell, of West Co wiler Read, lushing,

Muchigun, & sum equal b the amount Ie weald have oy
LT ot sk | an hed he continued in bis ezployemant sl the same mte of

| . t t b t t' -l:-l!lrl1|i=-rn|-tlll:-n| lem sy a=sents received by him th h ofber
relies on state supstantive employment, a3 & career subslilute cartier in the postal Beld seevice
froo April &, 1957, the date of kit suspension fress such empl ot

E: rruant e arder of the Seventh 155, Civil Sarvioe Fregiom, to Moves-

| aW r 13, 1004, l:hh_l:tl.!t ofi whech ke was reslored 1o stk an playeent
L5 & regalt of action by the Civil Serviee Commission reversing guch

cader, and [2) b sald K. Coldwell shall be sonstdered for all

rpisies, exorpd the aocumalntion of leave, i have performed seevben

e Usually a bench trial ﬂ;ﬁfﬁ'ﬂ'ﬁ{? ey
* Claims must be brought in
federal district court
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Tort Claims: Federal Torts Claims Act
Elements

e Against the United States

* For Money Damages

* Forinjury to or loss of property, or
personal injury or death; RicikaEi Vet

* Caused by a federal employee's negligent EORTRALTOR
or wrongful act or omission;

* Independent contractors specifically
carved out

* While acting within the scope of his or her
office or employment;

e Under circumstances where the United
States, if a private person, would be liable
to the plaintiff in accordance with the law
of the place where the act or omission
occurred.
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Tort Claims: Federal Torts Claims Act
Exceptions

* Any claim based upon an act or omission of an employee of the Government, exercising due care, in
the execution of a statute or regulation. . . or based upon the exercise or performance or the failure to
exercise or perform a discretionary function or duty;

* Any claim arising out of the loss, miscarriage, or negligent transmission of letters or postal matter

* certain claims arising from the actions of law enforcement officers administering customs and excise
laws;

* Certain admiralty claims against the United States for which federal law provides an alternative remedy;

* claims arising out of an act or omission of any employee of the Government in administering certain
provisions of the Trading with the Enemy Act of 1917,

* Any claim for damages caused by the imposition or establishment of a quarantine by the United States;

* Certain claims predicated upon intentional torts committed by federal employees;

* Any claim for damages caused by the fiscal operations of the Treasury or by the regulation of the
monetary system;

* Any claim arising out of the combatant activities of the military or naval forces, or the Coast Guard,
during time of war;

* Anyclaim arising in a foreign country;

* Any claim arising from the activities of the Tennessee Valley Authority;

* Any claim arising from the activities of the Panama Canal Company; or

* Any claim arising from the activities of a Federal land bank, a Federal intermediate credit bank, or a bank
for cooperatives
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Tort Claims: Federal Torts Claims Act
Intentional Tort Exception

assault;
battery;
false imprisonment;

f i

r {-i.::i
mET

false arrest;

malicious prosecution; ' . ‘
abuse of process;

libel; ! e
slander;
misrepresentation;

deceit; or
interference with contract rights
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Tort Claims: Federal Torts Claims Act
Presentment

WETRUCTIONS: Fiedst raad Carting e wanechen on v revarss ste aeg | G APP)
CLAIM FOR DAMAGE, By T IEIUEIIRD 06 BOT) ReJeh O Md fOT Uik A0ZHacns shaavi) I m
INJURY, OR DEATH | rmcessay  Ses ceoene pde S wdtionsl saTucions EXPEES 4.30-80
1 Bupmi To Anpooiaie Fesen Agency |3 AT AT0/REE @ Lasta] e Casmatl i Bl sepdrea e B iy

(e NEC IO G0 AweiEn | (emoer. svee ity Sete enr Lo Cede)
Ceamanding Officer I % o
| e e el ol i LA

e 2-year Statute of B o

3 TYPE OF EMPLovMENT |4 DATE GF BIATH | B WARTAL STATLS | & SATE AND DAY OF AZCIOENT 7 WL AL DR P

Contwn o | Bov. |, 195B] Marpied spril 17, 1994 1-15 a.m
[ ) [ ] [ ] B Basc of D (S1die = duisd 150 krgem (0570 840 GOCUTITIERS HTIRATAD 300 JEIOE, MiTy, Or GRNM, SMNg DAGNT 810 BTSany e, B

1 BECE OF SCELENTE BT AN SR MERET (LR BIRLONE BEQ T AR RSy )

LI m Itat I O n Ihe £lalpant, agcompanied by her husband, was drivisg her farher's (Mew B, Banks) 1%B9
Ford Sedan morth on Thruway Boad, San Diegs, Californis. She was stopped for & Ted
ceaffie light at the incerseccion of Thruway Resd apd Aside Streer when her vehicle
wag struck from the rear by a 1988 Kavy plekup Eruck, Vehiela #5387765, driven by SH

o Sta N d a rd FO rm 95 Sexdy X. Rickless, LSY, fran cha Kaval Station, San Diego Califsceie:

1] ) PROPEETY DAMAS)

* Sum certain demand S S T e

HMow B. Banks, 353 Sunset Orive, Westhe, California 92345
BRIEFLY DESCABE THE PAFENTY. NATURE AND EXTENT OF DANADE AND THE LOCATION WERE FRORERTY WAY BE NSRECTED, (5re mamucsons]
PR —

.
[ Deta I I fa Ct a n d The rTear bumper trunk and fonders of the 1989 Ford were domaged extensively,
Befer to the attached police Tepart and to the enclosod escimstes of repadr.
1 i Ly 7 r:__l_:nTL_mEtm!Puﬂml DoEATH S - el
STATE NATURE AND EXTENT OF EACH IdiT G CAVSE OF JCATH, WHTS FORMS THE BASS OF THE GLAM  IF GTHER THAN CLABANT, STATE
WAME OF IRAIRED PEASTN OR DECEDENT

.
CI rC u m Sta n Ces The claimant suffered severs neck pain which Br, T.0. Bandsid (302 Business Street,
Westho, Califermia) diagnosed as whiplash injury. See Dr. Bandsid's statement and

bills, eapies of which are sttached.

 Claimant or Agent Must =—— =

(hambar, steal cfr Slais, ard B Codel

Richsrd Doe {same a8 claimant)
S I
g 12 (54# ARt on evaraa) % AMOUNT OF ELAIM i sowi
12m PAOPEATY CAMAGE 128 PEASDINAL PULAY [vae whowgrLs paare P3d TOTAL (Faduw fo wnechy msp casis

Sartedtra o pIur nGReE)

L] L .
. F §738.70 | SE00.00 Hin §1,538.70
rl e' l( e' | - 1 e — . T
I a I a FCERTIY THAT THE AMOUNT 3F CLAIM COVERS OMLY DAMAGES AW IMJURES CALSE FHE AGSIDERT ABSVE A4E AGREE TO ASCERT BAID
AROUNT M FULL SATISFACTION AND FINAL SETTLEMENT DF THIE CLAIN

134 GIGNATYAE 0F CLAMANT (508 sHirlnan b0 irias ade | 195 Phoma rmber ol ageatory) 14, DATE OF LA
) E 3(1_{ 419-556-6274 April 17, 1934
EHIL FEMALTY POR PRESENTING il FENALTY FOR FRESENTING FRALDULENT
FRAUCULENT CLAM CLAIW OR MAR®G FALSE STATERENTE
T Gl AN N 10w e i e Lme e the s ol B2000 Fon ol mat meove man 310,000 o ampescrrrass e i moe Tan & peers
S48 SOUD 1 Ao f BETICES AR D By T LN 1ES Sl o BoMi [Sas 18 LSS 287, 1001
(Sae AT USE 3TN |
w3107 z NEN T340-DD-E34-4048 STANIARD FONAM 03 (Rav 7Y
Francull #dTGAE AO! ol PAFSCABED BY DEFT. OF JUSTICE
FIR-LLRER |
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Attorney’s Fees and Costs

* Most states don’t have
attorney’s fees to prevailing
parties against the
government

 Two main federal statutes:

* Equal Access to Justice
Act, 28.U.S.C. 2412
e 42 U.S.C. 1988

Eckland & Blando LLP The Business of Justice



Attorney’s Fees and Costs
EAJA

* Prevailing Party
* Application Timely Filed

e 30 days for final judgment
Substantial Justification

e Effectively rational basis test
* Special circumstances

* Government’s burden

* Organizational Ineligibility

* Net worth >S7M

* >500 employees
Set statute rate of S125 per
hour

« COLA
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Attorney’s Fees and Costs
EAJA

* Prevailing Party
* Application Timely Filed

e 30 days for final judgment
Substantial Justification

e Effectively rational basis test
* Special circumstances

* Government’s burden

* Organizational Ineligibility

* Net worth >S7M

* >500 employees
Set statute rate of S125 per
hour

« COLA
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Attorney’s Fees and Costs
42 U.S5.C. 1988

 “Reasonable” attorneys fees
* Even with nominal damages
* The difference between the
amounts sought and
recovered
* The significance of the issue
on which the plaintiff
prevailed relative to the
issues litigated; and
* Whether the case
accomplished some public
goal

Eckland & Blando LLP The Business of Justice




Questions?

Robby Dube
Eckland & Blando LLP

100 Washington Avenue, South
Suite 1500
Minneapolis, Minnesota 55401
rdube@ecklandblando.com
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